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NANDED || - j CHANDIGARH-160017
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Statement for Afc XXOOXXXXX7055 for the period 20-Dec-2025 to 29-Dec-2025

" fafeds= Syndicate

Customer Id XOXKXKKXXKT2
Name MOHAMMAD YOUSUF MOHA | |Branch Code 234
Phone +017823850033 Branch Name NANDED
Address S/0 MOHAMMAD ABDUL ||IFSC Code CNRB0000234
HAQUE FATEH BURUJ, KILLA ROAD H.NO.5-2-12| |Address P.B.No.61, Tarasingh Market,
BEHIND FATEH BURUJ MASJID ITWARA||NANDED MAHARASHTRA
ITWARA NANDED SO MAHARASHTRA
Date Particulars Deposits Withdrawals Balance
Opening Balance 0.00
CASH DEPOSIT NANDED
20-12-2025 2.000.00 2,000.00
Chq:
FI-AEPS-OFFUS-ISS-CW-
535415052294-210051-
20-12-2025 ARU000000880629-NANDED 1,000.00 1,000.00
Chaq: 535415052294
SC - AEPS ISSUER CW
20-12-2025 35.00 965.00
Chq: 535415052294
SMS CHARGES ON ACTUAL
25-12-2025 BASIS 1.00 964.00
- "Chq: 0 i ’ . T - T
CASH DEPOSIT NANDED
26-12-2025 17,500.00 18,464.00
Chq:
MOB-IMPS-CR/MOHAMMED
A/THE STATE
/41017863077/TRANSFER
26-12-2025  T/9028844012/26/12/2025 2,500.00 20,964.00
12:40:52/536012848733
Chq: 536012848733
SBINT FOR THE PERIOD

Chg: - - - N

page 1




<
© “Date Particulars Deposits Withdrawals Balance
— —
Closing Balance 20,967.00
DISCLAIMER

UNLESS THE CONSTITUENT BRINGS TO THE NOTICE OF THE BANK ANY DISCREPANCY
/ERRORS /OMMISSION /UNAUTHORISED DEBITS IMMEDIATELY, THE ENTRIES IN SUCH
PASS SHEET SHALL BE DEEMED AS CORRECT AND SHALL BIND THE CONSTITUENT FOR
ALL PURPOSES AND INTENTS

BEWARE OF PHISHING ATTACKS THROUGH EMAILS OR FAKE WEBSITE

IMB USERS ARE REQUESTED TO NOTE THAT CANARA BANK DOES NOT SEEK
ANYINFORMATION THROUGH EMAIL.DO NOT CLICK ON ANY LINK WHICH HAS
COMETHROUGH EMAIL FROM UNEXPECTED SOURCES.IT MAY CONTAIN MALICIOUS
CODE OR COULD BE AN ATTEMPT TO "PHISH". ALWAYSLOGIN THROUGH
www.canarabank.com PLEASEBEWARE OF PHISHING

CHANGE [N THE ADDRESS OF ACCOUNT HOLDER/PA HOLDER, IF ANY,MAY PLEASE BE
INFORMED TO THE BRANCH ALONG WITH ADDRESS

DO NOT SHARE ATM PIN NUMBER, ACCOUNT DETAILS, OTP TO OUTSIDERS,
EMAILS ETC

Details of Ombudsman:

The Banking Ombudsman C/o. RBI,
10/3/8 Nrupatunga Road
Bangalore-560001

E-mail: bobangalore@rbi.org.in

ARE YOU A MERCHANT / TRADER / RETAILER / SMALL VENDOR. USE DIGITAL PAYMENT
CHANNEL TO RECEIVE PAYMENT FROM YOUR CUSTOMERS.CONTACT BRANCH

COMPUTER OUTPUT- DOES NOT REQUIRE SIGNATURE

— END OF STATEMENT
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GOV;ERNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS
REGIONAL PASSPORT OFFICE, HYDERABAD
Tel No: 4027715333,27716149 EEGIONAL PASSPORT OFFICE
Fax No: 04027705658 nYDERABAD, D.NO.8-2-215TO
o e sz 219 MARCUDA SECiNoERAS
Letter Reference Ho: OBJM051911743/25
To, Dated: 31/10/2025
MOHAMMAD YOUSUF MOHAMMAD ABDUL
HAQUE

S/O MOHAMMAD ABDUL HAQUE , H.NO 5-2-
12, BEHIND FATEH BURUJ MASJID,
NANDED - 431604, MAHARASHTRA, INDIA

Subject: Objection(s) with reference to your Passport Application Number-

HY4065715938525

Dear Sir,

This is in reference to your Passport application number HY4065715938525 dated 01/10/2025.

=

On processing of the Application form, the following shortcomings came to notice:-

1) A criminal case is pending against you as per Police Verification Report vide CR NO 126 2014
U S 302 307 294 34 IPC U S 4 25 ARMS ACT CAGE IS ACQUITTED BUT STATE OF
MAHASFI{J%S(!‘:FIFRA APPEALED IN SUPREME COURT OF INDIA DIARY NO 32201 2025 DT 09 06
2025 r

NO 015044 2025 REGISTERED ON 22 09 2025 CASE STATUS PENDING APPEAL ADMITTED
ON 18 09 2025 SO NOT RECOMMENDED FOR PASSPORT.

In view of the above, you are requested to furnish your explanation along with documents by
visiting Regional Passport Office, Hyderabad with Online Enquiry Appointment(Monday, Tuesday,
Friday) or walk-in on any working Thursday between 09:30AM to 12:30PM.If the service is
rendered, please ignore this letter or please treat this letter as cancelled

Yours Sincerely,

For Regional Passport Office, Hyderabad

ENQUIRY TIMINGS OF REGIONAL PASSPORT OFFICE NULL IS BETWEEN 9:30 AM TO 12:30 PM
ONLY ON WORKING DAYS.

Toll Free No: 1800-258-1800 Page 1 of 1
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Cri.Appeal No.707/2028 with
698/2018 & 776/2018

IN THE HIGH COURT OF JUDICATURE OF BOMBAY
: BENCH AT AURANGABAD

v e v odda e Bl
: i R
| IMINAL APPEAL NO.707 OF 2018

Mohammad Navid s/fo Mohammad Salim
* Age 26 years, Occu. Business,
R/o Near Chunna Bhatti, Nanded
Taluka & District Nanded
(At present the appellantisin .
Nashik Road Central Prison, Nashik,
Taluka and District Nashik ... APPELLANT

: VERSUS

The State of Maharashtra
through the Police Station Officer,
ltwara Police Station, .. -
: Taluka & Distrlct Nandedw e R
(Notice to the respondent o'be - ¢
served through the Public Prosecutor,
High Court of Bombay,
Bench at Aurangabad) ... RESPONDENT

- e

‘ Mr. Joydeep Chatterji, Advocate for appellant
Mr. S.D. Ghayal, A.R.P. for re_segpcjent

WITH

————

CRIMINAL APPEAL NO.698 OF 2018

Sk. Abdulia Sk. Abdul Samad,
Age 26 yeals, Occu E‘abé“ :

R/o Near Khubha~Ma311d‘~
Degloor Naka, Nanded ... APPELLANT

- [P

] ' .
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VERSUS

1)  The State of Maharashtra .
(Copy to be on the Public Prosecutor, |
|

High Court of Bombay,
Bench at Aurangabad).

e
gt . 7
e Ay eand e v

o TR A T

2)  Pralayasinh Rajkumarsinh Thakur,
Age 19 years, Occu. Business,
R/o Near Renuka Mata Mandir, Nanded

3)  Shubham Sanjaysinh Thakur,
Age 24 years, Occu. Business, :
R/o Near Renuka Mata Mandir,

Nanded C e ... RESPONDENTS

Mr. Joydeep Chatiterj, Advocaté for appellant i

Mr. S.D. Ghayal, A.P.P. for respondent ’ ,
WITH

CRIMiMAL APPEAL NO.776 OF 2018

AL b A

Mohammad Yousuf s/o Mohd. Abdul Hak,
Age 22 years, Occu. Business,

R/o Fateh Burju, Nanded v |
Taluka & District Nanded . ... APPELLANT:
VERSUS . .

The State of-Maharashtra ,

(Copy to be on ‘the Public Prosecutor,

" High Court of Bombay,

Bench at Aurangabad) ... RESPONDENT

Mr. N.S. Ghanekar, Advocate for appellant
Mr. S.D. Ghayal, A.P.P. for respondént

5 . ]
&
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Cri.Appeal No.707/2028 with
698/2018 & 776/2018

b

- " CORAM: R.G.AVACHAT AND
NEERAJ P. DHOTE, JJ.

Date of reserving judgment : 15th January, 2025
Date of pronouncing judgment : 13th Febrljary, 2025

}
i
f
i
s t
:

- JUDGMENT (PER : R.G. AVACHAT, J.) :

i

“The challenge‘r in"these three appeals is to the
judgment dated 5/9/2018, passgd by Additional Sessions
; Judge-1, Nanded in Sessions Case, N0.9/2015, whereunder
the appellants herein have been convicted and consequently

sentenced to various terms of imprisonments. The relevant

part of the order impugned herein reads thus :

0IT The accused Nos.

———

01- Mohd. Yousufs/o Mohd. Abdu]l Hak,

! 02- Mohammad Nayid's/o-Mohammad Salim,

sy

03-  Sk. Abdulla s/o Sk.Abdul Samad,

. All r/o Nanded are convicted under section 235(2) of Cr.P.C. for the
offences punishable under section 302 r.w. section 34, 307 r.w.
section 34 of the Indian Penal Code and under section 4/25 of Arms
Act, arising out of crime No. 126/2014 registered with Police Station,
Itwara, Nanded.

02] Each accused Nos.I to 3 are sentenced to suffer rigorous

21 Uploaded on « 2502/2025 it Downloaded on < 07/03/2025 12:50:27 ::0RDf UD-CC
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imprisonment for life each and pay fine of RS. 5,000/ (Rs. Five
Thousand only) each in default they shall suffer further rigorous
imprisonment of six months for an cffence punishablé under section

b i T 3 e R TYEREL ‘
302 r.w. seqﬁog%}}f@'ﬁﬁn@;a*ﬁ?%nal Code.
S L

03] Each accused Nos.1 to 3 are sentenced to suffer rigorous
imprisonment for five years and pay fine of Rs. 5,000/( Rs. Five
Thousand only) each, in default they shall suffer further rigorous
imprisonment of six months for an offence punishable under section
307 r.w.-section 34 of Indian Penal Code. ;

04] Each accused Nos. 1 to 3 are sentenced to suffer rigorous

imprisonthent f&:oneyearyandpay fine of Rs.1,000/- (Rs: One

Thousand only) eadh; in default they shall suffer further rigorous

imprisonment of one months for an offence punishable under section
|

4/25 of Arms Act, 1959. »

05] All the sentences shall run consecutively.
| ;

|
06] The period of detention undergone by, the accused du:iElg;‘the

investigation,- inquiry or trial ghall be set of against the term of
imprisonment imposed on “Hiem, as per provisions of section 128 of
the Code of Criminal Procedure. ‘

07] The accused Nos. 1 to 3 are acquitted under section 235(1) of
CrP.C. for an offence punishable under section 294 of Indjan Penal
Code. '

-~ o THewappelaifiswhave;. therefore, preferred Ithese
- P rn TR =
appeals. o l
2. The facts, in brief, giving rise to present appeals
are as follows :
:2: Uploaded on - 25/02/2025 ;. Downloaded on - G7/03/2025 12:501i27 :ORDJ UD-CC
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Cri.Appeal No.707/2028 with
698/2018 & 776/2018

The incident took place by 10.30 p.m. on 5/10/2014

& =
near Renuka Mata Mandir, Chirag Galli, Nanded. Those were

the days of “Navratri Celebrations”. The appellants (trio). on
one motorbike, No.MH-22-G-2250 emerged from the lane by

the side of the temple. Appellant Yousuf was said to be riding

" the motorbike. The two others were riding pillion. They

“"I,-.. A
= '9. o ﬁ"
st ‘\-{t‘f -;! -fF, =N b ,‘f

P

abused the persotﬁs standlng oh the road. The rider of the
motorbike raced the accelerator. Appellants assaulted Pawan
(deceased) first with a Khanjar. Nareshsinh (informant),
Bholasinh (P.W.6), Shubham (P.W.4), Pralaysinh (P.W.3)
rushed towards Pawan. Ajay-Kaushik-came from his residence
on hearing commotion. He too was assaulted. When these
four intervened, the appellants assaulted all of them with sharp
wéapons. Persons from the vicinity ste‘;ted gathering. The

appeliants, therefore mtook-to =.the|r heels leaving behind the

motorbike. Al theh:slx injured’ were fll’St rushed to Government
Hospital, Nanded. Then they were shifted to private hospitals
at Nanded itself. Two of them namely, Bholasinh and
Shubham were admitted to hospital at Secunderabad for better

-\, i'*"" ]

treatment. Ajaysinh and Pawan succumbed to the injuries.

-

211 Uploaded on - 250022025 i Downloaded on - 07/03/2025 12:50:27 ::ORDJ UD-CC
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3. A police official (Sadashiv Dhakne PW.17) rushed

The Meudical Officer there examined

ikt ‘lg"égi‘é?d'hscibus oriented to make
a statement. He fhen recorded Nareshsinh’s statement—éum-
ELR. (Exh.60). Based on the F.i.R. (Exh.60), a crime bearing
C.R. No0.126/2014 was registered at ltwara Police Station,

Nanded for offénces punishable under Sections 302, 307, 294

read with Section 34 of the Indian Penal Code and Sections

4/25 of the Arms Act. Crime scene panchanama (Exh.62) was

'

drawn. The appellants were arrested. A%il the three appeflants

i

made disclosure statémefits; pursuant o which the weapons

used in commission of the crime and clothes on their person
which were concealed, were recovered. Clothes on the person
of the ;i?ceased and injured were also seized. Mortal rei['nains
of both the deceased were subjected to inquest and autopsy.
Blood samples of the appellants and that of the injured and
deceased were obtained. All the seized articles were sent to
Eorensic Science Laboratory (FSL), Aurangabad. Statements
of persons acquainted with the facts and circumstances.of the

case were recorded. Upon completion of the investigation, the

appellants were proceeded against by filing a charge sheet.

«: Uploaded on - 25/02/2025
::: CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED J UDGMENT/ORDER.
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Cri.Appeal No.707/2028 with
698/2018 & 776/2018

e

4, The Trial Court: framed the Charge (Exh.44). The

appellants pleaded not guilty. Their defence was of false

implication.

i
!

. " s, To bring home the charge, the prosecution

: examined 21 witnesses and adduced in evidence certain

documents. On appreciation of the evidence in the case, the

Trial Court passed the order impugned herein.

*

6. Heard. “ Learned ‘Advocates for the appellants
would submit that there was delay of 8 hours in lodging of the

FIR. The delay has not been explained. Medical evidence

anhd testimonies of sbme of the witneéns‘es- indicate that the
informant and two" other injured were conscious oriented. étill
they did not relate the names of the assailants to anyone. The
injured and the deceased were rushed to the hospital by their

relatives/ family members and friends. l"n medical pabers. the

r—t — s

history was given as, “assault by somebody”. It was also
reported to the Medical Officer that, the scuffle took place. The

learned Advocates would further submit that, the appellants did

<5

:2: Uploaded on - 25/02/2025 i Dowmloadedon - 07/03/2025 12:50:27 :::ORD] UD-CC

At




' Cri.Appeal No.707/2028; wi

698/2018 & 776/2008%

.t
R

not know or have acquaintance with the victims. Statementsf of

other victims have been recorded 5 days after the mmdent

They gave names.of the appellants on the basis of mformaﬂon

received from others. According to the learned Advocates, the

investigating officer ought to have resorted to test identification
parade. He did nothing in that regard. Our attention was

adverted to, some CA reperts to indicate that alcohol was

¥
-u *i‘g ®

detected in the blood of the deceased Ajaysinh. The learned
Advocates would mean io Say that, all the injured jand

deceased belong to Rajput community. ‘llhe crime scenevaas

ngs

locatediin the vicinity whereat most of the populatlon bel

to l?ejpﬁuts.
knives vvith them. He would further submit that & fight| took
place ,amc‘mgst the victims themselves, resulting intor tWo
deaths and injuries to others. We were taken through the
evidence of each and every witness and their cross-
examination. Omissions irl their statements, amounting 10
material contradictions, which are said to have beent duly
proved have also been. brought to oulr notice. Leerned

’ L

Advocates-have trelied on thexfollewing: set of authorltles to

ultimatety urge for allowing the-appeals -

Upfoaded on ~ 2502/2025 s Downloaded on - 07/03/2025 12:50:27 : ::ORDJ UD-CC
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oA Cri.Appeal No.707/2028 with
698/2018 & 776/2018

(1) Kanan and Ors. Vs, State of Kerala [AIR 1979 SC 1127 ]

i
§

(2) Ramesh Vs. State of Karnataka
MANU/SC/1312/2009 : 2009(1) SCALE 131

(3) Babu Sahebagouda Rudragoundar & ors. Vs. State of
Karnataka [AIR 2024 SC 2252

" (4) State of Maharashtra Vs. Ashok Suresh Laxman Babar
& ors. [2021] 3 MhLJ (Cri.) 585

—— i 04

7. "Learned A.P.P. would, on the other hand, submit

.

o ' that, it was a gruesome incident. Two innocent persons lost
their lives. Four ,§uf§§:tgd, b;jg;g‘ll‘thqir lives. The prosecution
examined the witnesses who were injured in the incident.
They have no- reason to falsely implicate the appellants,
éparing the real culprits. The evidence of injured eye

witnesses stand on higher pedestal: According to him, the

. ‘ relations were first engaged in éecuring best of the treatment.
All the injt]red were, therefore, shifted to 2-3 hospitals at
Nanded. Even two of them were admitted to hospital at

Secunderabad. M.L.C. was first received at the concerned

WA e et e

Police Station very.lafe. Immediately thereafter the police

et ot =t

officer rushed to Aadhar Hospital and recorded the FI.R. As

such, there was no delay at all.

22 Uploaded on - 25/02/2025 °° * i Dovmloaded on - 07/03/2025 12:50:27 :::0RDJ UD-CC




8. According to' learned A.P.P., the incident was such
that the injured would not be in a position to watch and
recollect each and every aspect with minute details. Some
minar inconsistencies were bound t0 occur in their evidence.
The same do not go to the root of the maiter. He would further

submit that, on arrest of the appellants, they made disclosure

statementsi pursua;t té“"wl{lch ihé weapons wielded by them
came to be recovered along with their blood stained cioithes.
Our attention was adverted to the C.A.‘reports, indicating
human blood to have been noticed on the weapons. iThe
weapons were shown to-thie Medical Officers. They confirmed
that injuries on the person of the deceased and injured 'were
possible by those weapons. The learned A.P.P. too placed on
record his written notes of arguments and relied on the
following set qfﬂqgth;cg.r#itieg_; |

ey
<L s

(1) Balu Sudam Khalde & anr. Vs. The State of Maharashtra
2023 LiveLaw (SC) 279

(2) Govardhan & anr. Vs. State of Chhatisgarh
. (Criminal Appeal No.116/2011, decided on 8/1/2025)

(3) Criminal Reference No.14/2019 with Criminal Appeal

2 Uploaded on - 25/02/2025 s Downloaded on - 07/03/2025 12:50:27 :::0RDJ UD-CC
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Cri.Appeal No.707/2028 with
698/2018 & 776/2018
011

N0.10771/2019 [ Ramjag Bind s/o Ramshankar Bind
Vs. State of Madhya Pradesh

-

9. Considered the submissions advanced. Perused

the judgment impugned herein. Let us advert to the evidence

on record and appreciate the same.

Admittedly, the incident took place, by 10.30 p.m. on
5/10/2014 near Renuka Mata Mandir, Chirag Galli, Nanded.
It was one of the days in “Navratri Festival”. Necessarily,
devotees in numbér were there. The main road was in the
nearby. It was a crowded place, so to say. Three persons
(appellants) on one motorbike (No. MH-22-G-2250) emerged
from the lane by the side of the temple.  They abused those
standing on the road as they wanted them to make way for
them. The motorbike rider was said to have accelerated the
accelerator. One: .Qjﬁglj'g-ngjgg:gg;gpe_rgfare, questioned him as
he wés eﬁraged thereby. The trio (appellants) indulged in
indiscriminate assaults with sharp weapons. . Six persons were
their victims. Two- of them, namely Ajay and Pawan !ost'their

lives,
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10. The post mortem report (Exh.88) proved Ajaysinsh
{

to have died of shock due to stab injury to his liver. P.W.9 Dr.

Marati noticed following"tiivé"injufies on the person of Ajay

]

(1) Stitched wound present over right subcestal margin
obliquely placed situated 11 cm. below right nipple and 9
cm. lateral to midline, on opening of stitches stab injury
of size 2.2 cm. x 1 cm. x-caviy deep, directed

- backwards, edially and, slightly upwards, ; on
approximation of margins, length of injury 2.5 cm., iboth
margins sharp and both angles acute, blood oozing out
through the injury. . Lol

A .n & i

(2) Contusion present Over left cuiital fossa on flexar

. aspect of size 4x2 ¢m., obliguely placed, brownish
in colour.

i

i

*

- e

;Ll‘. +.~: The Sost mortem report  (Exh.94) indicates
. pawansinh died of stab injury 1o his left lung and heart.
Co‘lum‘ﬁ'No.iY of the post mortem report indicates 8 injuries
were noticed- on-His person “b,_yf' PW.11 Dr. Santosh| who
[conducted autopéy. He found followin;;,] injuries on theg dead

-

hody of PaWaﬁéinh -

-

(1) Sutured wound present over front of left side of chest in
4™ inter-costal space at anterior axiliary line situated 2
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cm. from nipple, vertical of size 2 cm. in length with 2
sutures In situ. On removal of sutures margins were
clean cut, reddish with both angles acute of size 1.7 cm.
X 0.5 tm. x cavity deep with blood oozing out, It was
directed medially backward and upward, cutting through
skin, subeutaneous tissues, muscles of anterior chest
wall, forth inter-costal muscles, cutting lower margin. of
‘ 4" rib, parietal pleura, piercing through and through -
. lower part of upper lobe of left lung, pericardium, then
2 pierces up to two third of left ventricle near spetum.

, (2)  Sutured horizontal wound with one suture at anterior part
l of size 2 cm. X 0.5 cm. x cavity deep, margins clean cut,

| reddish placed at mid axiliary line, left lateral side of
- chest in 4™ inter-costal space.

(3) Healing super-facial wound present on front of left thigh
of size 29 cm. x 13 cm. with hypo pigmonted patches at
" places and granulation at middie medial part of size 3 x 2
cm. with evidence of intermittent normal skin suggestive

of skin.graft Donar site.

A

(4) Healing wound with depressed area present over left
dorsum foot and ankle of size 15 cm. x 12 cm. extending
up to lateral border of dorsum with exfoliation.

‘ (5) Healed hypo pigmented areas 'ovér dorsum of left foot
near third, forth and fifth toe involved in of size 5 x 4 cm.

(6) Abrasion present over dorsum of left great toe, second
and third toe of sizes 2x1.5 cm., 3x1 cm., 1x1 cm..
reddish. - ;

(7) Abrasion pr’e'sjent“ over-medial left great toe of size 2x1
cm. reddish.

(8) Intravenous puncture marks present over both cutital
fossa.

v P T SR
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12, The injury certificate of informant Nareshsinh
(P.W.1) indicate stab injury to right lumber yegion, measuring
4x6 cm. 1t was caused by sharp weapon, it was fresh and

grievous in nature.

c 2 ul
T AT A

. . N
< ES - FILo
ar

The iniuries sustained by Shubham are :-

1) Stab wound over left side of chest wall at mid axillary
tined at second to third inter- costal space of size 1 X 1X
cavity deep. .

. !

2) Stab wound over right arm medial just above the right

elbow of size 1 x 1 x muscle deep g

The iniuries sustained by Bholasinh are :-

i

W ;

1), Stab injury over left side of chest wall at second to third
inter-costal space néar to mid axillary lined.

2)"  Stab wound over right arm at medial aspect of size, 1 x 1
x muscle deep. o - ;

13. The aforesaid are the facts not in dispute. We,
therefore, need not to advert to the evidence of the l\/fedical
Officers in much extenso. Wherever necessary, a reference to

their evidence would be made.

S
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14. As such, it is a case wherein two deaths occurred

H
e
i
1

and 4 persons suffered injuries, grievous in nature. The
injuries might have proved fatal. The question is, whether the

appellants are the @g,_thgr_s__ggf the crimes they were 'charged

with.
S 15. The incident took place by 10.30 p.m. on one of the
e days of “Navratri festival”. Nearby the crime scene, there was

Renuka Mata Temple. The scene of offence was located in a
populated area. According to the injured eye witnesses, the
appellants came on one motorbike from a lane adjacent to the
temple. It is true that there is a little bit variance as to what
triggered t’hé;;inddjeiji.f At;—?@ogﬁding to. two of the injured eye

witnesses, the motorbike rider abused_them in filthy language

as they were standing at the middle of the road and the
motorbike rider (appellant) wanted to have a clear way. The

second version s that, :th?e_: ~motorbike rider raced  the
. ‘-1-::.;‘“ Ec A T -

A 5 A
N

accelerator and therefore, one of the injured questioned him. A

i e ot = a3

petty quarref ensued thereupon resulting into the incident.

S el £
r . o m
4
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16. Let us now advert to the evidence of injuredieye
Witnesses. The FLR. (Exh.60) was recorded by P.W.17

Sadashiv in Aadhar Hospital, Nanded by 6.15 am. on

6/10/2014. As such, there was a delay of 8 hours in recording
of the FILR. The informant (P.W.1 Nare'shsinh) testified that he

wouid run a wooden switch board cuttmg shop He along;with

.- »

hiS fnends Bholasinh (P.W.6), Pawan (deceased) were talking
inter-se. It was 10.30 p.m. Three persons emerged on
motorblke from the lane behind the temple The motorbike

borne the registration number — MH- 22/(3 2250. The, trio

o

started abusing them - “Hato Na Tumhari Maa Ki Chut" Pawan

ar, ER Y o

went to a hand- pump (publrc water tap). The one who was

- o

riding th; motorhike, (appeilant Yousuf) assaulted Pawansinh
with dag‘gqer Pawansinh fell thereby. He along with Bholasinh
and Shubham therefore rushed towards Pawansinh.” On
hearing commotion, Ajay (deceased) came on the spot.; The
one who was riding the motorbike assaulted Ajay véith a
dagger. Ajay ‘too fell down. The others assaulted the

informant and others with knives. Bhelasinh and Shubham

suffered -injuries to their 1€ft chest. He suffered injury to his

‘ e

b e BT
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right side of waist. People gathered. The assailants

thereupon ran away,'leaving behind the motorbike.

, 17, PW.1 Nareshsinh further testified that, the

; appellant Yousuf was riding the motorbike. Appellants Navid

L f © " and Abdulla weré riding pillion. The people gathered first took
A % them to Government Hospital. Then thev were rushed to
Aa;ihar I;lospit:'sll. Bholasinh and Shubhah were shifted to

' Secunderabad for further treatment, Hweﬂfurther testified that,
on th}e following day, the police came éo‘the hospital and
recorded his statement-cum-F.I.R. (Exh.60). He referred to the
same and identified his signature i.hereon. His evidence

further disclosed that; he hw_g;g;}s;gg‘rgedzfaint pink colour shirt and

» »
»
B bk i o S i g b e ALAARR i At e -

chocolate colour Jeans Pant while the: inéident took place. He
was shown ‘the knife and those clothes. He identified the

same.

18. PW.1 Nareshsinh was s:Ubjected to a searching
cross-examination. He testified that,‘people belonging to
Rajput community* reside i Chirag Galli and Gadipura at

Nanded. All the ihjured belonged to Raijxt community. He
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admitted that; the community members keep knives with ther.

The distance between the Government Hospital and the. crime
scene was 3-4 Kms. He-adm ltted that, Vazirabad Police
Station was on way to the hospital, whlle ltwara Police Station
was at a distance of half or one Km. from the crime scene.
Whereas the distance between the .spot of the incident and
Aadhar Hospital was about 6-7 Kms. He was confronted with
his E.I.R. which was silent to record that Pawansinh had gone
towards hand-pump. It has also not been recorded therein that
the person riding the motorbike assaulted Pawan yvith dagger.

The EILR. is also silent to record what kind and colgui of

- . . clothes the inforniaht was.clad in. In our view, this omission is
_not a material ope so as to cc;nstit.ute, contradiction so:as to
disbelielyse P_.W.l Nareshsinh on thie aspect only. He denied
the suggestion that the incident was a fall-out of quarrel inter-
se the victim and the deceased He admltted that there was a
Police Chowki near Hablb Talkies. it was on main road. A!i the
inj—ureq were in the Government Hospital for about 30 mihutes.
The doctor had examineel him there. He did not disclose the

incident to the doctor or anyone eise. People were visiting the

hospital. He did not see police -offieial among them. He and

Fong
~
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other injurért’.‘{' were shifted to Aadhar Hospital. He was in ICU.
He did ndt d.isclos‘e the incident to doctor at Aadhar Hospital.
He admitted that, one Sagarsinh had accompanled the
persons who took them to the Government Hospital. and then
to Aadhar Hospital. He admitted to have not disclosed the
incident to anyone else until the policé arrived at Aadhar
Hospital. He denied the suggestion that the police on their

own recorded the names of the appellants in the F.I.R.

k.3
-3

19° PW.17 Sadashiv, (Police’ Officer) testified that he
was serving with ltwara Police Station as P.S.I. on the fateful
night. PS.I. Gite passed on the information to the Pohce

Station Ofﬁcer (PS 0.). that 2 quarreJ took place near Renuka

‘Mata Temple He along with police ofﬁmals namely Kankale

and Sonaskar besides other staff went to Gadipura. Pl

Kankale directed him to record statements of injured. He,

therefore, went to Government Hospital, Nanded and then

other hospital wherein the injured were rushed. According to
him, the doctors there told him_that the injured were not in a
position to 'give stafement. He, therefore, could not record

statement of any ofrthe injured. He further testified that, doctor

ar
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at Aadhar Hospital certified PW.1 Nareshsinh to be conscio
to make a statement. He, there;‘ere, recorded the statement-
cum-F.IR. (Exh:60) as nartated by PW.1 Nareshsinh. He then
returned to the Police Station and registered the crime. An

entry in the station diary was also made. He referred to the

same. i
i

A

20. During the cross-examination, PW.17 admitted
that, he did not give information to the Police Station that
doctor at Aadhar Hospital certified Nareshsinh to be conscious.

H
He denied that Nareshsinh was unconscious until 6.45 a.m.

This was in response to a question put on behalf of appellant
Yousuf. He admitted that, in the station diary entries, which
were made before registration of the crime, neither the names
nor the description of the appellants were reflected. He also
admitted. that there« |s no statlon diary entry indicating injured
Pralayasmh, Bholasznh and Shubham were unconscuous He
admitted that, the same is the case about P.W.1 Nareshsinh.
He admitted that, he was unaware of the names and
-descnptlen +0fs the’“appellantS*untﬂ,;ﬁ?,O in the morning. He

denied-that the names of the appellants were incorporated in
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the F.LR. in consultation with higher-ups and to avoid wrath of

public. He admitted that, Nareshsinh did not state that he
L knew appellants Navid and Abdulla since prior to the incident.

According to him, MLC was receiVed to the Police Station by

' § . 4.15 a.m.
|
21. P.W.20 Dinesh _was serving as Assistant Police
] Inspector with ltwara Police Station. It is disclosed in his

5 evidence that he had received information that some incident
had taken place in Gadipura area. He, therefore, went there.
It was a few minutes past 12.00 fnidnight. He noticed one
motorbike was lying there. He learnt that the injured were
shifted to Government Hospital. He, therefore, rushed to

: Government Hospital. A lame excuse {:‘ha‘s been offered by

this witness fér not interacting with the injured.
According to him, since there was crowd in the precinct of
! the hospital, he did not make enquiry with injured

(victims). Even though he was directed by the Police

Inspector, he returned to the Police Station without

recording anyone’s statement. It was he who seized the
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motorbike, cap and handkerchief from the crime scene.

also collected bload spots for analysis.

22. " In ’ché'c‘résé-e‘xa?ninaﬂon,. he testified that, he léarnt
at the crime -scene and éven at the hospital as well that there
was scuffle, “Names of assailants were not disclosed to me.”

He tried to cover up lapse in his duty to lodge the report on his

' own by statmg that he d|d not get detailed account Oif the

incident, so he did not lodge the report When he paid visit to

the crime scene, street lights were glowing. He gave 4 vital

-

admission to the effect that the PSO had received information

that the assallants were unknown

«««««

i

23. P.W.13 Dr. Sanjay Kadam was the Medical Officer

" at Aadhar Hospital. He had treated P.W.1 Nareshsinh. During

his oross.-examination, he admitted that 3 injured were referred
to his hoépital from Yashoda Hospital. Nareshsinh was
conscious. He, however, did not disclose history of assault.
He wa‘s»spe'cific-: to state that, Nareshsinh was consciou:s from
6 October to 11 October and when he was discharged, h%e was

quite healthy. The injury certificate of PW.1 Nareshsinh is at
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Exh.109. It-indicates he suffered grievous injury to his right

lumber region 4 x 6 cm.

24, In our view, the testiniony of PW.1 Nareshsinh

alone is vital (very important) to drive home the charge. The

" other injured namely, P.W.3 Pralayasinh faltered in the cross-

examination whlle .the: others ,)two gave their statements on

(, ik ""sw"r
Edﬂmhga f

10thl 12th i.e. 5 ‘days after the mcrdent even though they were

"

conscious oriented from the time of assault until their
discharge from the hospital. True, two of them were shifted to
Secunderabad. Their statements were recorded 3 days after
their discharge from the hospttal and when they had already
been to Nanded. We have every reason to obsérve that these
2 injured, PW.4 S:hl“:l‘b‘hal‘ﬁ‘h é’if’nd" PW.6 Bttolasinh might have
given names. of the aosatlants in thelr statements since by that

time the appellants were arrested and everythmg was in pubiic

domain.

25. Let us advert to other evrdenCe P.W.2 Tolesinh is

a witness to.the- crrme scen »pa 'hanama (Exh 62). Based on

«5_

his evrdence, ‘the crime scejne panchanama has been admitted
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in evidence. The learned A.P.P-tock us through the same SO

as to bring ot record toﬁéﬁfﬁphyat and around the crime
scene. :There is no dispute in that regard. The learned AP.P.
would submit that, the sketch attached to the crime scene
panqhanama corroborates the situation at the crime scene.

When there is no quarrel about the same, we find no much

importance thereto.

26 - PW3 Pralayasinh is another injured eye witness.
Although he testified almost on the lines of the examinatic n-in-

chief of PW.1 Nareshsinh, ‘hié repliies to the guestions put 10

him dﬁring cross-examin'ation lead us to not rely o his
evidence. We, therefore, directly refer to his Cross-
examination, wherein he admitted that he did not know the
appellants prior to the incident. He had not given the police
description of the assailants. No test identification parade was
held. He admitted to have seen the appellants for the first time
before the Court. He went.on to admit that he did not see who
assaulted whom. He was.frightened. He did not know who

brought hirn to the hospital. He went on to admit that, he told
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the doctor that he was not knowing the assailants. He came: to

know about the assailants from the people of his vicinity.

27. The next injured witness is P.W.4 Shubham. He

|
|

i " " Pawan (deceased) and PW.1 Nareshsinh at the shop of

testified that, he was in the company of Bholasinh (P.w.6),

Bholasinh. Three persons came on motorbike from behind the
temple. They stopped the motorbike near the‘hand-pump.
The rider of the motorbike raised the accelerator. They,

therefore, questioned him. Thereupon, the trio, armed with

knives, started assaulting them. They first assaulted
Bholasinh.  Then Pawan was assaulted. On hearing

commbtion, Ajaysinh arrived. The assailants then assaulted

Ajay and Pralayasinh.

28. PW.4 Shubhém further test}fied that, he knew
appellant Yousuf as he used to visit Bholasinh's shop. He
gave the names of the appellants. He also gave the motorbike-
number, that was left behind by the appeliants. The police
recorded his ..stat'emenf on 10 October and‘seized the clothes

on his persoﬁ, stained with blood, on 12 October.

:: Uploaded on - 25022025 i Downloaded on - 07/03/2025 12:50:




29. . During his cross-exarmination, he admitted 0 have
not given full name of éjtpéhéllar;t Navid and place of his
residence, to police. He even did not state to have known
Navid before the incident. He admitted that, he was conscious
from 6 October to 9 October, but was not able to speak on 6
and 7. He admitted to have not disclosed the doctor names of
assailants. He came 0 Nanded on 9 October i.e. ON third/
fourth day of the incident.  Till his police statement] was
_recorded, he did not disclose the names, of the assailants to

anyone: He even. admltted that, he was conscious for two

hours next after the incident. During that period, police dld not
record his statement. He even could not state full name of

appellant Abdulla Builder.

30. p.W.6 Bholasinh gave his evidence in.examination-
in-chief almost on the lines of the evidence of ‘PwW.l
Nareshsinh and P.W.4 Shubham. He testified that, appellant
Yousuf assaulted on his ribs with a knife. He claimed to have
known Yousuf as he would visit his shop. According fo him,

Navid and Abdulla Builder had accompanied Yousuf ,on the
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motorbike. He testified that, as his condition was serious, he
was shifted to Hyderabad. . He was discharged from the

hospital on 9th, while his statement was recorded on 10th,

31. During his cross-examination, he admitted to have

" not stated the police that appellant Yousuf assaulted him with

knife. He was confronted with matter portion marked “A”" in his
statement. According to him, hé has not stated the same to
the police. He ’denied to have"sufferéd injuries during inter-ée
scuffle as they had consumed liquor. He testified to have
informed Manojsinh about the incident” while he was being
taken to the hospita!. Accordiﬁg to him, Manojsinh had arrived
on the spot.wi_t,hin;:.:gqigmihgﬁt,e;;si;f‘fl-lfs"police statement is silent to
record that he knew Navid before the incidént. During his stay
at Hospital in Secunderabad, he did.not inform the Medical
Officers there names of the assailants. He admitted that, for
the first time on 10 October he disclosed the names of Navid

and Abdulla Builder.

T
. tf
*

32, P.W.10' Manojsinh, to whom P.W.6 Bholasinh claim

to have related about the incident, testified that, Bhol‘aSinh had
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“ 2
told him the name of motorbike rider_and was further informed *..

that the pillion riders were friends of Yoys,uf*(fxc_cused No.1).
., |

33. " The conduct of P.W.10 Manojsinh;in not lodging the

* F.I.R. or.disclosing what he learnt from the-injured eye witness

_ .. .soon after the incident goes a long ,lwqy_‘tpl disbelieve his

e evidence.. Hé,was present at ‘Qg\,{ernmept: Hospital while

police had come there. He testified that, two unknown persons

. . were in the company of,Yousuf. Admittedly, Manojsinh dil:l not

ot A e 4 ¥

1 Ce _claim to be an eye witness. Lot E K
. n::n,::u' LIPS s 4 T s TaTE
PR [ , PW.15Dr. Avinash was a Medical_officer on duty at

PO P :“SQa"nkarrao Chavan Medical, College, and Hospltat
Nanded. He testified that, by 11.55 P, 6 |njured (1ncluding 2
deceased) were brought to the hospital by thelr--re{atwes; He
gave their names. He ex%rpinedfall of them., :_He tendered in

_ evidence medical papers of all of them .7(Exhs&.119 to 124).i

S
oy *, . 2, P
3. , In the crosgex_aminatippj he admjtted that history
of “assault by somebody” was rcuorded in the medical papers.
- ACCOI'dIF]g to him, except Ajay and ;Dﬁawan E;j;;eased) alllother
* . - - - - oy AN e v e

!
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injured were ‘conscious. He was specific to state that,

Pralayasinh (P.W.3) was conscious and oriented. He (P.W.15)
immediately informed Vazirabad Police Station. PW.1
Nareshsinh (informant) too was cofiscious. He admitted'fh‘at
history was given by P.W.1 Nareshsinh (informant) as
i} “assault by somebody”. He admitted that, P.W.1 Nareshsinh

did not give names of assailants. Bholasinh too was conscious.

36. P.W.14. Dr. Anand was the Medical Officer attached
, to Yashoda Hospital, Nanded. He attended Pralayasinh.
According to him, the history was given by relatives. The
history wés - “Sc,u'ﬂf[e at ’Gadipiira”. According to him,

i Pralayasinh (P.W.S) was conscious oriented. The history was,

, “assault by somebody”.

37. The aforesaid was the material evidence in the
"case. The appreciation thereof lead us to conclude that, three

persons who were not known to the injured had come on one

—an e

motorbike and they assaulted the six persons named above
indiscriminately. True, two of the six injured namely Ajay and

Pawan died. They had suffered multiple injuries. Both of them
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were not in a position to speak. All the six injured were: ﬁrez‘:\.ﬁ—

rushed J to Dr.: Shankarrao Chavan Medical College and
Hospital. P.W.15 Dr. Avinash attended thern. The injured were
there for half an hour. The four injured who had been
examined as prosecution wiinesses; Wwere consgious
throughout. In spite of the samei and the fact that the police
officials had rushed to the crime scene, and the said hospital
as well, still no attempt was made by police officials to record
statement of any of the injuree. The police officials appear 10
have consciously all'owed the ‘time to pass ~until they could

b?‘

know the names of the assailants/ appellants. In our VleW the

o,

names of the appeliants might have come 10 the knowledge of

the police on the enquiry based on the motorbike that was

found at the crime scene.

38. PW.16 Mohd. Saleem was the owner df the
motorbike. He was examined? as a prosecution witnessg. He
testified that, by 9.30 p.m., he gave his motorhike to Navid
(According to the prosecution, one of the appellants herein).
He further testified that, after a while; he received a phone call

of Navid. He, therefare, went to ltwara Police Station. .Navid
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was presentthere. He told that, his:.motorbike has_been taken

.-

away from him at a place of Renuka Mata Temple. He further

testn‘red that, Navid before the Court was not that Navid to

-

whom he had given the motorbike. The learned A.P.P,

L4

therefore, cross-examined him, but nothing fruitful has come

£

“on record. -
39'. As stated above, all the four ihjured namely PW.1
Nareshsmh PWS Pralayasmh PW.4 Shubham and P.W.6

Bholasmh were conscious and oriented at all the three

hospitals whereto they were shifted one after the other. Still,
the FLR. was recorded 8 hours aftér the incident. In case of

Ganesh Bhavan Patel & arfir. Vs, State of Maharashtra,

(1978) 4 SCC 371, the Apex Court observed in paragraphs

; No.15 and 18 as follows ;-

-

“15. As noted by the trial Court, one unusual
feature which projects its shadow on the evidence
of PWs Welji, Pramila and Kuvarbai and casts a
serious, doubt about their being eye witnesses of
the occurrence, is the undue delay on the part of
the = investigating officer in recording ‘their
statements Although these witnesses were or
{ could ‘be available for examination when the
! investigating officer visited the scene of

®d Uploaded on- 25022025 2 Downloaded on - 07/03/2025 12:50:28 ORD) UD-CC
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occurrence Or soon thereafter, their statements
under Section (6), Cr.P.C. were recorded on the
. following day. Welji (P'W.3) was examined at 8
a.m., Pramila at 9.15 or 9.30 a.m., and Kuvarbal at
1 p.m. Delay of a'few hours, simplieiter, in
recording the statements of eye-witnesses may not,
_ be itself, amount to a serious infirmity in the
prosecution case. But it may assume such a
character if there are concomitant circumstances to
suggest that the investigator was deliberately
marking time with: a view to decide about the
shape to be.giventd the case and the eye-witnesses
to be introduced. A catena of circumstances which
lend such significance 1o this delay, exists in the
instant_case. - , '

. 18. In this connection, the second circumstance,
which enhances the potentiality of this delay as a
factor -undermining the prosecution case, is the
order of priority or sequence in which the

~. investigating officer recorded , the statements of
witnesses. Normally, in a case where the
commission of the crime is alleged to have been
seen by witnesses who are easily available, a
prudent investigator would give to the examination
of such witnesses precedence over the evidence of

other witnesses.. . . . . it |

b3

40. ‘ O}le need ;*not spell imp‘ortanﬁce of brompt lodging of
ELR. The informant has to explain the delay in lodging the
F.I.R.h \ther{ a very serious incident took place and% police
- rushed to the crime scene and hospital as well immediately

and more so injured were conscious oriented, no attempt was

made to record their statements at the earliest point of time.

1 ~— '
.
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On the contra'izy, the history recorded in all the medical papers

is either “seuffle™ or “assault by someone”.

41. We have perused the authorities relied on by
learned A.P.P.. A criminal case has to be decided on the facts
“and c:lrcumstances appearing therein. - Law of precedent can
hardly apply “in- criminal cases ‘since no two criminal cases
could be similar on facts. We agree with the learned A.P.P's.
submission based on the authorities relied on that delay in
recording statements of witnesses may not be fatal. Moreover,
when gruesome incident has occurred, the injured may not be
in a frame of mind to recoliect everything.  Minor
inconsistericie”s‘ inter-se the 'evidence of eye witnesses are
bound to occur: At the cost of repetition, and with utmost
respect we observe that the flndings and observations made
in the authorttles rehed on were based on factual matrix
appearing the‘reih.' Judicial utterances are made in the setting

..of facts of each case.

“

42.° On.ia'p‘bre‘c'iat'ion of tf‘ne evidence in the case, we

find' the injured ,J_Witn'esée‘s‘ in(:'l“udi'ng the informant were not in

b
e 4ur ) ®
Pt N ars : .
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the know of the identity of the appellants. The informant, 1n thé‘“ %
cross-ex,amineﬁion, testified that, he did not understand
Marathi. It was specifically suggested to him that the police
incorporated the names of the appellénts in the FLR. In our
view, 8 hours time might have been availed by the prosecution
agency to realize or to come to know names of the assailants
and thereafter only statement-cum-F.LLR. of PW.1 Nareghsinh
has bc;en recorded at 6.15 a.m. in the morning. While h’:p was

¢

conscious orien‘_ted, since the incident onwards. Other| three

o , . l
injured too were consclous oriented.

43. When eye witness account becomes unreliable, the
circumstantial evidence in the nature of seizure of! blood
stained clothes and weapons would be of little consequénce to
corrobo;ate the prosecution case. Acceptiné the prosécution
case as it is, that the three appellants gave disclosure
statements in presence of panchas and pursuant thereto three
kniyes_l_we-re .seized, clothes c¥n their person at the time of
incident were also seized under the panchanama, tr;e C.A.
Reports (E>“<hs,.172 to 181) suggest the clothes to hav;e been

stained With‘ .blooc} and one of the knives too had blood stains,
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it is not known as to why the investigating officer kept all these
articles with the S.D.P.O. up to 31 October and then sent to
FSL. This fact has not been explained. It was specifically
suggested to the investigating officer that the sa.id clothes were
tampered with during this period. The seized articles were not
in muddemal room, but said to have been in the cupboard of‘
the S.D.P.O. So has been testified by PW.21 Ramdas
Shrimangle. We, therefore, do not proposé to lay much
emphasis on the circumstantial evidence in the nature of C.A.
reports, recovery of weapons and blood stained clothes,
besides the‘ op'inion given by§ the Medical Officer that the

injuries might have been caused with the seized weapons.

44. " “For all the aforesaid reasons, we are not at one
with the findiri'gfj‘s recorded by the Trial Court. In the result, the

appealis 'succe'ed.‘ Hence the order :

ORDER

@ Al the Criminal Appeals are allowed.
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i The impugned order of conviction and sentence da{%““
5/9/2018, passed by Additional Sessions Judge-1, Nanded in

Sessions Case, N0.9/2015 i hereby set aside. The appefiants

are acquitted "of the offences punishabie under Sections 302

| read with Section 34, 307 read with Section 34 of the Indian

penal Code and Section 4/25 of the Arms Act.

(iy The appellants be set at liberty-forthwith if not required N

any other case. Fine amount, if paid, be refunded to them.

v

s S~
(NEERAJ P. DHOTE, J.) (R.G. AVACHAT, J.)
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High Court of Judicature of Bombay
Benchat Aurangabad
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